NATIONAL LAW CENTER

ON HOMELESSNESS & POVERTY

Issue

In this time of economic crises, the 111th Congress should ratify the International Covenant on Economic, Social and Cultural Rights to promote our reputation for human rights abroad and provide a rights based framework for domestic economic recovery.

Background

Millions of Americans are losing their jobs and homes due to the ongoing foreclosure and economic crises and 47 million Americans do not have access to health care. Similarly, the country’s social safety net has been significantly weakened over the past 30 years, leaving many Americans out on the streets, with no where to turn for help.

That’s not what President Franklin Roosevelt had in mind when he promised Americans “Freedom from Want,” and declared that America had adopted a “Second Bill of Rights,” including the rights to a decent home, food, health care, and employment. President-Elect Barack Obama echoed these sentiments when he stated in the second Presidential debate that he believed health care is a “right for every American.”  These positions are firmly rooted in American values, with 2006 polls showing that more than ¾ of Americans believe healthcare, housing, and adequate income to provide necessities are basic human rights.  Moreover 85% of Americans support the U.S. being part of “treaties that establish standards for protecting the human rights of their citizens.” 
Signed by Pres. Jimmy Carter in 1977, and transmitted to the Senate in 1978 the International Covenant on Economic, Social and Cultural Rights (Economic & Social Rights Treaty) has not yet been ratified.  With a new administration, ratification of this treaty is an important step in developing a base for human rights legislation.  Originally adopted in 1966 Economic & Social Rights Treaty defines the right to work, the right to social security, as well as the rights to food, housing, health and education as fundamental human rights.  Thus far 159 nations have ratified the treaty, with six additional countries (including the U.S.) being unratified signatories.  

The U.S. is the only major 1st world country that has not ratified Economic & Social Rights Treaty.  All of the U.S.’s major allies, including the entire European Union and G8 nations have ratified Economic & Social Rights Treaty.  If the new administration is serious about sending a message to the world that the U.S. is interested in a fresh era of diplomacy, and respect for human rights, ratifying Economic & Social Rights Treaty is a good first step.

However, not only will ratification of Economic & Social Rights Treaty show an interest in supporting human rights, it can also serve as a powerful groundwork for passing future progressive, human rights based policy.  In the human rights framework, every right creates a corresponding duty on the part of the government to respect, protect, and fulfill the right.  By ratifying Economic & Social Rights Treaty the Administration and Congress will be building a strong legal and policy basis for the legislation they are interested in adopting.

For example, in the human rights framework, the right to housing consists of seven elements: Security of Tenure; Availability of Services, Materials and Infrastructure; Accessibility: Habitability: Location: and Cultural Adequacy.  The government can choose how it will implement the right, whether through spending on public housing and section 8 voucher programs; by creating incentives for private development of affordable housing such as inclusionary zoning or the Low Income Housing Tax Credit; through market regulation such as rent control; or by other means.  So the government retains control over how the right is met, but the Treaty provides a basis for ensuring that the policies are based on the basic rights and needs of the people.

Action

In order to provide a framework for a rights-based economic recovery at home and promote diplomacy abroad, the Obama administration should promote the rapid passage of the Economic and Social Rights Treaty with as few reservations as possible.  The Senate should hold Committee hearings, push to vote the treaty out of Committee, and promote its passage by the Senate.  House members should have a resolution endorsing the treaty’s passage.

For More Information

http://wiki.nlchp.org/display/Manual/ICESCR+Treaty+Ratification
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